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Dates of Interest

May 2014

19-23

20-23

21-23

30

NAPSR Western

Region Meeting, Cody,
WYy

AGA Operations
Conference,

Pittsburgh, PA

Southern Gas Ass’n
Integrity Management

for Gas Transmission

Pipeline Workshop,
Houston, TX

Comments due on
PHMSA OPID
Assignment Request
and Operator Registry
Notification

June 2014

2-6

45

35

11-14

NAPSR Eastern Region

Meeting, Virginia
Beach, VA

Northwest Gas Ass'n
Annual Energy
Conference,
Stevenson, WA

Southern Gas Ass'n
Advanced In-Line
Inspection Workshop,
Dublin, OH

Comments due on
PHMSA Information
Collection

Southern Gas Ass'n
Offshore & Coastal
Pipeline Operations
Conference and

Exhibits, Biloxi, MS

Pipeline Safety Update

Susan Olenchuk, James Curry, Keith Coyle, Michael O’Neill , Barbara Deathe

DOT’s Office of Inspector General releases audit of PHMSA's state pipeline safety
program, House committee will hold hearing on the 2011 amendments to the Pjpeline
Safety Act, PHMSA advisory bulletin discusses lessons learned from 2010 crude oil
pipeline failure, PHMSA seeks comments on proposed revisions to gas distribution annual
report form, PHMSA seeks comments on information collection efforts, Status of PHMSA
rulemakings, Updates from Industry.

On May 7, the Department of Transportation’s (DOT) Office of Inspector General (OIG) released a
report” with the results of its audit of the Pipeline and Hazardous Materials Safety Administration’s
(PHMSA) State Pipeline Safety Program. OIG initiated the audit in response to a safety
recommendation issued by the National Transportation Safety Board (NTSB) following the San Bruno,
California, pipeline accident in 2010.

The Pipeline Safety Act permits the states to assume responsibility for regulating the safety of intrastate
pipeline facilities, subject to certain conditions and PHMSA oversight. PHMSA provides participating
states with federal grant funds to offset the cost of administering their pipeline safety programs. Under
current law, federal funding can cover up to 8o percent of eligible program costs.

OIG’s audit report concludes that PHMSA's guidelines, policies, and procedures do not permit the
agency to effectively manage its State Pipeline Safety Program and identify safety weaknesses in state
programs. Weaknesses in the program include (1) an outdated formula for calculating state staffing
needs for performing risk-based pipeline inspections; (2) lack of minimum qualifications for state
inspectors; (3) lack of guidance on use of risk factors in scheduling and prioritizing inspections;

(4) inadequate guidance and oversight of states inspection procedures; and (5) lack of written procedures
for reviewing state grant expenditures. OIG also found that PHMSA'’s assessments of state programs
were inaccurate and that the agency provided insufficient guidance to states regarding use of financial
hardship funds received during the recent recession.

OIG's audit report recommends that PHMSA implement several procedural and training measures to
improve the agency’s oversight of state safety programs.

On May 20, the House Transportation & Infrastructure Subcommittee on Railroads, Pipelines, and
Hazardous Materials is scheduled to convene a hearing to review the Pipeline Safety, Regulatory
Certainty, and Job Creation Act of 2011. Witnesses are expected to include representatives from
PHMSA, the American Gas Association (AGA), the Interstate Natural Gas Association of America, the
Association of Qil Pipelines, the DOT OIG, and the Pipeline Safety Trust.


http://www.vnf.com/solenchuk
http://www.vnf.com/jcurry
http://www.vnf.com/kcoyle
http://www.vnf.com/moneill
http://www.vnf.com/bdeathe
http://www.oig.dot.gov/sites/dot/files/PHMSA%20State%20Pipline%20Safety%20Program%20Audit%5E5-7-14.pdf
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.aga.org/Events/2014Events/OpsConf2014/Pages/Sample.aspx
http://www.aga.org/Events/2014Events/OpsConf2014/Pages/Sample.aspx
https://www.southerngas.org/index.php/index.php/event-calendar/210
https://www.southerngas.org/index.php/index.php/event-calendar/210
https://www.southerngas.org/index.php/index.php/event-calendar/210
https://www.southerngas.org/index.php/index.php/event-calendar/210
http://www.gpo.gov/fdsys/pkg/FR-2014-03-31/pdf/2014-07075.pdf
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.nwga.org/2014-annual-energy-conference/
http://www.nwga.org/2014-annual-energy-conference/
http://www.nwga.org/2014-annual-energy-conference/
https://www.southerngas.org/index.php/event-calendar/208
https://www.southerngas.org/index.php/event-calendar/208
https://www.southerngas.org/index.php/event-calendar/208
http://www.gpo.gov/fdsys/pkg/FR-2014-05-06/pdf/2014-10249.pdf
https://www.southerngas.org/index.php/event-calendar/288
https://www.southerngas.org/index.php/event-calendar/288
https://www.southerngas.org/index.php/event-calendar/288
https://www.southerngas.org/index.php/event-calendar/288
https://www.southerngas.org/index.php/event-calendar/288
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Dates of Interest (continued)

June 2014
17-19 AGA Gas Utility
Operations Best

Practices Follow-up
Conference, New York,

NY

18-19 APl 2014 Pipeline
Emergency Response
Forum, Houston, TX

27 Comments due PHMSA
Revisions to Gas
Distribution Report

July 2014

7-11  NAPSR Southwest

Region Meeting,
Bentonville, AR

17 One Call Systems
International

Committee Meeting
(part of Common
Ground Alliance), New
York, NY

20-23 APGA Annual
Conference, Olympic
Valley, CA

21-24 NAPSR Central Region
Meeting, Kansas City,
KS

Regulations and Code
Compliance:
Upcoming PHMSA State
Seminars

June 2014

9-13 Hawaii (Gas &
Liquid)

24-27 Missouri (Gas)

July 2014
21-25 Louisiana (Gas)

PHMSA offers training on
gas and hazardous liquid
pipeline safety regulations.
More information is
available here.

PHMSA Advisory Bulletin discusses lessons learned from 2010 crude oil pipeline failure. On May 6, PHMSA
published an advisory bulletin (ADB) discussing the lessons learned from a 2010 crude oil pipeline failure

in Marshall, Michigan. Among other things, the ADB encourages pipeline operators to take appropriate
corrective actions to address potential integrity management program deficiencies, particularly with
respect to the collection, analysis, and integration of threat-related data; to consider training their
control room staff as a group to identify and respond to emergencies or other unexpected conditions; to
evaluate the adequacy of their leak detection capabilities and implement any necessary improvements;
and to review the effectiveness of their public awareness programs, especially with respect to whether
local emergency response teams are adequately prepared to identify and respond to pipeline failures.

PHMSA seeks comments on proposed revisions to gas distribution annual report form. On April 28, PHMSA
issued a notice” indicating that the agency is proposing revisions to the gas distribution annual report
(PHMSA F 7100.1-1) and that it plans to submit the proposed form to the Office of Management and
Budget (OMB) for approval. PHMSA is seeking public comment on the proposed changes, which include
(2) requiring that operators specify the commodity type transported and file a separate report for each
commodity group transported; (2) requiring that the operator’s form of ownership be specified;

(3) including “reconditioned cast iron pipe” as an additional pipe material; and (4) revising the categories
of leak causes to align them with those identified in the gas distribution incident report form; and

(5) requiring additional information regarding the root causes of excavation damage. Comments on the
proposed form? and instructions” are due June 27, 2014.

PHMSA seeks comments on information collection efforts. On May
6, PHMSA issued a notice and request for comments regarding

several information collection requests that expire in the spring
and summer of 2014, including (1) safety-related condition
reporting; (2) state gas and liquid pipeline Safety Program
Certifications; (3) abandoned underwater pipeline reporting;
and (4) periodic underwater inspections. PHMSA also intends
to combine its information collections for abandoned

Know what's below.
Call before you dig.

provides additional time to comment on the requests and announces that PHMSA will submit them to

underwater pipelines and periodic underwater inspections.
PHMSA issued a notice of these information collection requests
in January 2014 and received no comments. The current notice

OMB for approval. Comments on the notice are due June 5, 2014.

Status of PHMSA Rulemakings. The table below reflects the most current publicly available information on
the status of PHMSA rulemakings as reported in the DOT’s April 2014 Significant Rulemaking Report.®
Additional information from the Office of Management and Budget's (OMB) Office of Information and
Regulatory Affairs (OIRA) is here.® New information is reflected in bold.

Note that on May 1, 2014, OIRA received PHMSA's notices of proposed rulemakings regarding excess
flow valves and the safety of onshore hazardous liquid pipelines. Under Executive Order (EO) 12866,
OIRA reviews the proposals to ensure they are consistent with applicable law, the President’s priorities,
and the principles set forth in the EO, and to ensure the proposals do not conflict with another agency’s
policies or actions. Under the EO, OIRA is to provide PHMSA the results of the review within go days,
unless that period is extended for an additional 30 days.


https://www.federalregister.gov/articles/2014/05/06/2014-10248/pipeline-safety-lessons-learned-from-the-release-at-marshall-michigan
http://www.gpo.gov/fdsys/pkg/FR-2014-04-28/pdf/2014-09538.pdf
http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0014
http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0015
http://www.gpo.gov/fdsys/pkg/FR-2014-05-06/pdf/2014-10249.pdf
http://www.dot.gov/sites/dot.gov/files/docs/APRIL%202014%20INTERNET%20REPORT.docx
http://www.reginfo.gov/public/do/eAgendaMain?operation=OPERATION_GET_AGENCY_RULE_LIST&currentPub=true&agencyCd=2100&Image58.x=52&Image58.y=10
http://www.aga.org/Events/2014Events/Best_Practices_Program_Follow-up_Conference-2014/Pages/Default.aspx
http://www.aga.org/Events/2014Events/Best_Practices_Program_Follow-up_Conference-2014/Pages/Default.aspx
http://www.aga.org/Events/2014Events/Best_Practices_Program_Follow-up_Conference-2014/Pages/Default.aspx
http://www.aga.org/Events/2014Events/Best_Practices_Program_Follow-up_Conference-2014/Pages/Default.aspx
http://www.api.org/events-and-training/calendar-of-events/2014/erpipeline
http://www.api.org/events-and-training/calendar-of-events/2014/erpipeline
http://www.api.org/events-and-training/calendar-of-events/2014/erpipeline
http://www.gpo.gov/fdsys/pkg/FR-2014-04-28/pdf/2014-09538.pdf
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.commongroundalliance.com/Template.cfm?Section=OCSI_Committee1&Template=/TaggedPage/TaggedPageDisplay.cfm&TPLID=34&ContentID=2498
http://www.commongroundalliance.com/Template.cfm?Section=OCSI_Committee1&Template=/TaggedPage/TaggedPageDisplay.cfm&TPLID=34&ContentID=2498
http://www.commongroundalliance.com/Template.cfm?Section=OCSI_Committee1&Template=/TaggedPage/TaggedPageDisplay.cfm&TPLID=34&ContentID=2498
http://www.apga.org/i4a/pages/index.cfm?pageid=3844
http://www.apga.org/i4a/pages/index.cfm?pageid=3844
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.napsr.org/Pages/NAPSR-Events.aspx
http://www.phmsa.dot.gov/about/calendar
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State-Specific Association
Meetings

June 2014
4-6 Kentucky Gas Ass,n

Annual Meeting,
Owensboro, KY

23-25  Alabama Damage
Prevention Summit,

Montgomery, AL

July 2014

16-17 Kentucky Oil & Gas
Ass'n Annual

Meeting, Louisville,
KY

21-25  Louisiana Gas Ass'n
Pipeline Safety
Conference, New
Orleans, LA

Webinar: “Pipeline Safety

Enforcement and
Compliance: Recent Trends
and Developments”

June 12, 2014, 10:00 am
(Pacific) / 1:00 pm (Eastern)

Speakers: Keith J. Coyle,
Van Ness Feldman LLP and

Brianne Kurdock, Interstate
Natural Gas Association of
America.

Excess Flow Valves; NPRM M?Z;’UZBH' June 27, 2014 May 2014

Issues Related to Use of Plastic Pipe .

in the Gas Pipeline Industry; NPRM N/A N/A April 2014

Safety of Gas Transmission Pipelines; May 8, 2014 August 20, 2014 July 2014

NPRM

Safety of On-Shore Hazardous Liquid May 1, 2014 .

Pipelines; NPRM (actual) July 25, 2014 April 2014

Valve Installation and Minimum September 18, December 29, 201 TBD

Rupture Detection Standards; NPRM 2014 9, 2024

Enforcement of State Excavation .

Damage Laws; Final Rule April 25, 2014 August 6, 2014 March 2014

Miscellaneous Amendments to

Pipeline Safety Reqgulations; Final April 25, 2014 August 6, 2014 August 2014

Rule

Periodic Updates of Regulatory

Refere.nces to Technical Standards NJA NJA TBD

and Miscellaneous Amendments;

Final Rule

Operator Qualification, Cost

Recovery, Incident Reporting, CO2 N/A
very, inc porting, -2/ N/A N/A NPRM in

Special Permit Renewal, and Other development

Issues; NPRM P

The NTSB is conducting a safety study on integrity management. The NTSB is conducting a safety study
to address gas transmission integrity management programs. The purpose of the study is to identify
weaknesses in the implementation of continual assessment of gas transmission pipeline integrity in high
consequence areas.

FERC to address recent incident at LNG peak shaving facility. According to a recent environmental
report,” the Federal Energy Regulatory Commission (FERC) plans to require all jurisdictional operators to
address the factors that led to a March 31, 2014 incident at a liquefied natural gas (LNG) peak shaving
facility in Plymouth, Washington, once the investigation into the cause of that event is complete. The
last significant LNG-related incident in the United States that FERC considered occurred in the late
1970s.

AGA releases analysis of natural gas system methane emissions. On April 22, AGA released an analysis
of the Environmental Protection Agency's (EPA) annual Inventory of U.S. Greenhouse Gas Emissions and
Sinks. AGA's analysis focuses on the methane emissions from natural gas distribution systems and
observes a 22% decline in emissions from this sector since 1990, even as the local distribution system has
expanded by 600,000 miles of pipe in that same period. AGA credits the reduction to gas utilities’ focus
on pipeline safety and the replacement of legacy infrastructure with modern plastic and steel

materials. AGA also reviews the methane emissions from gas production, processing, transmission and
storage.

Shareholders file suit against PG&E following San Bruno incident. On April 22, plaintiffs representing
the interests of shareholders in Pacific Gas & Electric Co. (PG&E) filed a derivative lawsuit® against
current or former corporate officers or directors of PG&E and PG&E Corp. The complaint alleges that
the defendants breached their fiduciary duties, leading to the 2010 incident in San Bruno and causing
substantial losses to the company. The plaintiffs seek, among other things, unspecified money


https://www.ferc.gov/industries/gas/enviro/eis/2014/04-30-14-eis.asp
https://www.ferc.gov/industries/gas/enviro/eis/2014/04-30-14-eis.asp
http://www.aga.org/Kc/analyses-and-statistics/studies/efficiency_and_environment/Documents/EA%202014-02%20Updating%20the%20Facts%20Emissions%20from%20NG%20Systems.pdf
http://openaccess1.sanmateocourt.org/openaccess/civil/casereport.asp?casenumber=528140&casetype=CIV&courtcode=A
http://kygas.org/calendar/list-events/
http://kygas.org/calendar/list-events/
http://www.alabama.damagepreventionsummit.com/
http://www.alabama.damagepreventionsummit.com/
http://events.r20.constantcontact.com/register/event?oeidk=a07e7tijqfm8690ee74&llr=bix69zhab
http://events.r20.constantcontact.com/register/event?oeidk=a07e7tijqfm8690ee74&llr=bix69zhab
http://events.r20.constantcontact.com/register/event?oeidk=a07e7tijqfm8690ee74&llr=bix69zhab
http://www.lagas.org.ds532.alentus.com/pages/default.asp?p1=257
http://www.lagas.org.ds532.alentus.com/pages/default.asp?p1=257
http://www.lagas.org.ds532.alentus.com/pages/default.asp?p1=257
http://www.b2bwebinars.net/industries-mobile/oil-gas/item/pipeline-safety-enforcement-and-compliance-recent-trends-and-developments
http://www.b2bwebinars.net/industries-mobile/oil-gas/item/pipeline-safety-enforcement-and-compliance-recent-trends-and-developments
http://www.b2bwebinars.net/industries-mobile/oil-gas/item/pipeline-safety-enforcement-and-compliance-recent-trends-and-developments
http://www.b2bwebinars.net/industries-mobile/oil-gas/item/pipeline-safety-enforcement-and-compliance-recent-trends-and-developments
http://www.vnf.com/kcoyle
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damages, repayment of salaries that defendants received during the period of the alleged breach, and an
order requiring corrective measures.

Van Ness Feldman counsels clients on pipeline safety compliance, enforcement, and litigation under the
Pipeline Safety Laws and Reqgulations and related statutes. If you are interested in additional information
regarding pipeline safety matters or any PHMSA or pipeline related matter, please contact Susan
Olenchuk at (202) 298-1896 or sam@vnf.com, Jim Curry at (202) 298-1831 or jbc@vnf.com, Keith Coyle,
at (202) 298-1811 or kjc@vnf.com, or Michael O’Neill at (202) 298-1904 or mlo@vnf.com or any
member of the firm's Pipeline & LNG practice group.

© 2014 Van Ness Feldman, LLP. All Rights Reserved. This document has been prepared by Van Ness Feldman for informational purposes only and is not a
legal opinion, does not provide legal advice for any purpose, and neither creates nor constitutes evidence of an attorney-client relationship.

* Dep't of Trans., Office of the Inspector General Audit Report, "PHMSA's State Pipeline Safety Program Lacks
Effective Management and Oversight” (May 7, 2014):

http://www.oig.dot.gov/sites/dot/files/PHMSA%20State%20Pipline%20Safety%20Program%20Audit%sE
-7-14.pdf.

* PHMSA Notice and Request for Comments, 79 Fed. Reg. 23,403 (April 28, 2014):

http://www.gpo.gov/fdsys/pkg/FR-2014-04-28/pdf/2014-09538.pdf.

3PHMSA, Redline Version of Gas Distribution Annual Report Form PHMSA F 7100.1-1 (May 2, 2014):

http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0014.

“PHMSA, Redline Version of Instructions for Gas Distribution Annual Report Form PHMSA F 7100.1-1 (May 2, 2014):

http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0015.

*DOT April 2014 Significant Rulemaking Report:

http://www.dot.gov/sites/dot.gov/files/docs/APRIL%202014%20INTERNET%20REPORT.docx.

® OIRA DOT Rulemaking Status Page:

http://www.reginfo.gov/public/do/eAgendaMain?operation=OPERATION GET AGENCY RULE LIST&cur

rentPub=true&agencyCd=2100&mages8.x=52&|mages8.y=10.

’ FERC, Press Release, “"FERC issues Final Environmental Impact Statement on Cameron LNG, LLC’s and Cameron
Interstate Pipeline, LLC's Liquefaction Project (Docket Nos. CP13-25-000 and CP13-27-000)" (Apr. 30, 2014):

https://www.ferc.gov/industries/gas/enviro/eis/2014/04-30-14-eis.asp.

& Marini v. Darbee, et al., No. CIV 528140 (Cal. Sup. Ct. San Mateo County filed Apr. 22, 2014):

http://openaccessi.sanmateocourt.org/openaccess/civil/casereport.asp?casenumber=528140&casetype=C
IV&courtcode=A.
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http://www.oig.dot.gov/sites/dot/files/PHMSA%20State%20Pipline%20Safety%20Program%20Audit%5E5-7-14.pdf
http://www.gpo.gov/fdsys/pkg/FR-2014-04-28/pdf/2014-09538.pdf
http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0014
http://www.regulations.gov/#!documentDetail;D=PHMSA-2013-0004-0015
http://www.dot.gov/sites/dot.gov/files/docs/APRIL%202014%20INTERNET%20REPORT.docx
http://www.reginfo.gov/public/do/eAgendaMain?operation=OPERATION_GET_AGENCY_RULE_LIST&currentPub=true&agencyCd=2100&Image58.x=52&Image58.y=10
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