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Appendix A: Documentation Required 
 

In the National Flood Insurance Program Final Nationwide Programmatic Environmental Impact Statement 
(Sept. 2017) (“NPEIS”), FEMA provides an outline of the documentation required to meet the new 
“obtain and maintain documentation of compliance” standard adopted in the ROD.  The NPEIS explains: 

Whether it is the community or the project proponent that assumes the responsibility for documenting 
compliance with the ESA, one of the following should be documented: 

1. No potential for “take” exists (meaning that the project has no potential to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or attempt to engage in any such conduct) 
to threatened and endangered species.  The project proponent will be responsible for the 
determination of whether the project has potential for take.  The determination is not 
required to come from, or be concurred on by, the Services. 

OR 

2. If the property proponent determines a “take” may or will occur, they can contact the 
Services to discuss potential changes to the project so there is no potential for “take.” 

OR 

3. If Options 1 or 2 are not possible, and the Services determine that the project may or will 
result in a “take” of ESA-listed species, an Incidental Take Permit may be submitted 
showing that the project is covered by the permit. 

NPEIS, p. 2-13.  The NPEIS states “there are many ways to comply with these ESA documentation 
requirements,” including: 

• Obtain documentation that no ESA-listed species or designated critical habitat are present in 
the proposed project area. 

• Obtain documentation that ESA-listed species or designated critical habitat are present, but 
there will be no “take” as a result of the proposed floodplain development. 

The NPEIS goes on to explain that to provide evidence of no “take,” the project proponent may complete 
an assessment including the following information: 

• A description of the project area; 

• A description of any habitat (or floodplain functions) in the project area, including the presence 
of ESA-listed species or designated critical habitat; 

• A description of the project including the process or methodology used to construct the 
project; and 

• An assessment of the effects that the project will have on the ESA-listed species, designated 
critical habitat, and floodplain functions previously identified 

NPEIS, p. 2-14.  “If an assessment is completed and it is determined that the project as proposed could 
cause a ‘take,’ the project proponent or community can document compliance by showing that they 
obtained an incidental take permit from the Services pursuant to Section 10 of the ESA.”  NPEIS, p. 2-14.   
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