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Meeting, Seattle, WA

API Pipeline Conference and
Cybernetics Symposium, St.
Louis, MO

Pipeline Safety Update

Susan Olenchuk, Bryn Karaus, and Barbara Deathe

The President’s proposed FY 2019 budget would reduce PHMSA funding. Newly revised
PHMSA rulemakings update. PHMSA seeks comments on renewal of information
collection for maintaining gas pipeline records. The National Protection and Programs
Directorate announces that the Critical Infrastructure Partnership Advisory Council will
convene a Critical Infrastructure Summit. Select update from states.

On February 12, the President released his proposed budget for FY 2019. The proposal includes a total of
$254.3 million for the Pipeline and Hazardous Materials Safety Administration (PHMSA), a decrease of
$6.3 from FY 2018. The proposed budget includes $150.2 million for pipeline safety programs, a
decrease of $5.1 million, and a total of $52.1 million for hazardous materials programs, a decrease of $4.5
million.

Newly Revised PHMSA Rulemakings Update. The tables below summarize the status of pipeline
safety rulemakings pending before PHMSA, as reflected in the Department of Transportation’s recently
posted January Significant Rulemaking Report and the Fall Unified Regulatory Agenda, released by the
Office of Management & Budget’'s (OMB) Office of Information and Regulatory Affairs (OIRA). The
Unified Regulatory Agenda appears in two principal parts: Current Agenda Agency Regulatory Entries

for Active Actions and Current Long Term Actions.

Under Executive Order (EO) 12866, OMB reviews proposed significant rules to ensure they are consistent
with applicable law, the President’s priorities, and the principles set forth in the EO, and to ensure the
proposals do not conflict with another agency’s policies or actions. OMB also analyzes the cost-benefit
analyses in support of the proposals. The EO sets out deadlines for OMB evaluation, but review periods
are often extended.

Pending Final Rules

Enhanced Emergency Order

Not Listed
Procedures

Not Listed January 2018

Plastic Pipe Rule May 11, 2018 August 24, 2018 August 2018
Safety _Of Ga.s Transmission and May 10, 2018 August 22, 2018 August 2018
Gathering Pipelines

Safety of Hazardous Liquid Pipelines May 4, 2018 August 17, 2018 April 2018
Underground Natural Gas Storage Not Listed Not Listed January 2018

Facilities
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http://www.vnf.com/bkaraus
http://www.vnf.com/bdeathe
https://www.transportation.gov/sites/dot.gov/files/docs/mission/budget/304476/508-dot-bh2019.pdf
https://www.transportation.gov/sites/dot.gov/files/docs/regulations/304416/january-2018-internet-report.docx
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https://www.gpo.gov/fdsys/pkg/FR-2018-01-25/pdf/2018-01324.pdf
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https://southerngas.org/index.php/event-calendar/1041
https://southerngas.org/index.php/event-calendar/1041
http://www.napsr.org/news-and-events.html
http://www.napsr.org/news-and-events.html
https://www.gpo.gov/fdsys/pkg/FR-2018-02-12/pdf/2018-02740.pdf
http://www.api.org/products-and-services/events/calendar/2018/springops
http://www.api.org/products-and-services/events/calendar/2018/springops
http://www.napsr.org/news-and-events.html
http://www.napsr.org/news-and-events.html
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May 2018

1-3 SGA Practical In-Line

Inspection Workshop,
Tulsa, OK

14-18 NAPSR Eastern Region
Meeting, Hershey, PA

22-24 SGA Advanced In-Line
Inspection, Dublin, OH

July 2018

15-18 NARUC Summer Policy
Summit, Scottsdale, AZ

22-25  APGA Annual Conference,
Portland, OR

30-8/3 NAPSR Southwest Region
Meeting, Montgomery, AL

Recent Van Ness Feldman
Publications

FERC Acts to Support Storage

Deployment — February 21,
2018

EPA and Corps Amend Effective
Date of WOTUS Rule, Open
Doorto Legal Challenges —
February 12, 2018

Supreme Court Rules that
District Courts Retain
Jurisdiction Over “Waters of the
United States” (WOTUS) Rule —
January 29, 2018

Critical Infrastructure: 2017
Cybersecurity Review and What

to Expectin 2018 —January 24,
2018

FERC Rejects DOE Proposal,
Initiates Fact-Finding on Grid
Resilience — January 9, 2018

Know what's helow.
Call before you dig.

Pending Notices of Proposed Rulemaking (NPRM)
& Advanced Notices of Proposed Rulemakings (ANPRM)

ANPRM: Class Location

April 3, 2018 April 27, 2018 April 2018
Requirements Pl 3, P27, P
NPRM: Standards Update Rule - Not Listed Not Listed June 2018
2015 and Beyond
NPRM: Valve Installation and
Minimum Rupture Detection Not Listed Not Listed April 2018

Standards

PHMSA seeks comments on renewal of information collection for records maintenance. On February 12,
PHMSA issued a notice and request for comments on the renewal of an information collection that

requires owners and operators of gas pipelines to maintain records, make reports and provide
information to the Secretary of Transportation at the Secretary’s request. The existing information
collection expires April 30, 2018. Comments are due to PHMSA by April 13, 2018.

The National Protection and Programs Directorate announces that the Critical Infrastructure Partnership
Advisory Council will convene a Critical Infrastructure Summit. On February 12, the National Protection and
Programs Directorate published an announcement that the Critical Infrastructure Partnership Advisory
Council (CIPAC) will convene a Critical Infrastructure Summit on March 1 and issued a request for public
comments. Topics to be addressed include Cybersecurity and Critical Infrastructure. CIPAC's Critical
Infrastructure summit convenes Sector Coordinating Council members who own and operate critical
infrastructure and representatives of a variety of governmental entities comprising the Government
Coordinating Councils, among others. Public comments are due February 27, 2018.

SB 18-167. Introduced on February 12, this bill would establish an underground damage prevention
safety commission as an independent agency within the state’s Department of Labor and Employment.
The bill would give the commission rulemaking and enforcement authority regarding excavation
damage prevention and require the commission to execute a memorandum of understanding with the
state’s notification association to facilitate implementation and administration of underground damage
prevention laws. The proposed legislation is intended to address the issues raised by PHMSA in its 2016
finding that Colorado’s enforcement of excavation damage prevention laws is inadequate. The bill was
referred to the Senate Transportation Committee.

On February 13, the Colorado Oil and Gas Conservation Commission (COGCC) adopted comprehensive
new regulations enhancing the design, installation, maintenance, testing, tracking and abandonment of
flowlines and crude oil transfer lines.

SB 140. This bill was introduced on January 23 and would align state civil penalties for pipeline safety
violations with federal levels; give the Kentucky Public Service Commission (KYPSC) statewide authority
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https://www.gpo.gov/fdsys/pkg/FR-2018-02-12/pdf/2018-02740.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-02-12/pdf/2018-02817.pdf
https://leg.colorado.gov/sites/default/files/documents/2018A/bills/2018a_167_01.pdf
http://cogcc.state.co.us/reg.html#/rules/flowlinerulemaking
https://legiscan.com/KY/bill/SB104/2018
https://www.southerngas.org/index.php/event-calendar/726
https://www.southerngas.org/index.php/event-calendar/726
http://www.napsr.org/news-and-events.html
http://www.napsr.org/news-and-events.html
https://www.southerngas.org/index.php/event-calendar/208
https://www.southerngas.org/index.php/event-calendar/208
https://www.naruc.org/meetings-and-events/other-meetings/
https://www.naruc.org/meetings-and-events/other-meetings/
http://community.apga.org/events/event-description?CalendarEventKey=eb713e88-974b-4b58-8546-5f0bdcc28f56&Home=%2fevents%2frecentcommunityeventsdashboard
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VanNess
Feldman ..

vnf.com

State-Specific Association
Meetings

February 2018
28-3/1 Louisiana Mid-Continent
Qil & Gas Association

Annual Meeting, New
Orleans, LA

March 2018

7-9 Ohio Oil & Gas
Association’s Winter
Meeting, Columbus, OH

20-22 Louisiana Damage
Prevention Summit, Baton

Rouge, LA

21 Pennsylvania Independent
Oil & Gas Ass'n Spring
Meeting, Pittsburgh, PA

April 2018

2-6 Georgia Municipal
Association Pipeline Safety
Seminar, Macon, GA

24-26 Virginia State Corporation
Commission Damage
Prevention Conference,
Virginia Beach, VA

25-27 Tennessee Damage
Prevention Summit,

Murfeesboro, TN
May 2018

16-18 Arkansas Damage
Prevention Summit, Little

Rock, AK
June 2018

7-10  California Independent
Petroleum Association

Annual Meeting, San
Diego, CA

13-15 Kentucky Gas Association

Annual Meeting, French
Lick, IN

July 2018

10-12 Indiana Energy Association
Pipeline Safety
Conference, French Lick,
IN

30-8/3 Louisiana Gas Association
Pipeline Safety
Conference, New Orleans,
LA

to enforce and assess civil penalties for violations of Kentucky’s Underground Facility Damage
Prevention Act (Damage Prevention Act) resulting in damage to underground gas or hazardous liquid
pipelines subject to the federal pipeline safety laws; require that the KYPSC issue administrative
regulations governing enforcement proceedings under the Damage Prevention Act; and require that
operators report excavation damage to an underground gas or hazardous liquid pipeline to the KYPSC
within 30 days of being informed of the damage. The bill is pending before the Senate Rules Committee

In November 2017, the KYPSC proposed to amend its pipeline safety regulations to eliminate

redundancy with the federal regulations, including those governing reporting requirements and drug
testing, and to incorporate the federal reqgulations in 49 C.F.R. Parts 191, 192, and 199 by reference. The
proposal also would impose more stringent requirements for the frequency of sampling to detect and
verify the proper level of odorant. Comments were filed in January.

AR107. Introduced February 8, the proposed resolution would affirm the importance of modernizing and
replacing certain natural gas pipeline facilities in New Jersey. The Resolution was referred to the
Assembly Telecommunications and Utilities Committee.

AB2614 and S679. These bills would increase civil penalties for violations of pipeline safety requirements
applicable to gas or hazardous liquid pipelines from $100,000 to $200,000 for each violation per day and
would increase the maximum civil penalty to $2,000,000 for any related series of violations. AB2614 has
been referred to the Assembly Telecommunications and Utilities Committee; S679 has been referred to
the Senate Economic Growth Committee.

HB2273 and SB2512. These bills would increase the maximum daily civil penalty for pipeline safety

violations from $10,000 to $100,000 and would increase the maximum civil penalty for a continuing
series of violations from $500,000 to $1 million. HB2273 was introduced on February 7 and has been
assigned to the Business and Utilities Committee. SB2512 was introduced on February 1 and has been
referred to the Senate Transportation and Safety Committee.

H.749. This bill was introduced on January 30 and would amend and expand the scope of Vermont's
Underground Utility Damage Prevention System. The bill was referred to the House Committee on
Energy and Technology.

Van Ness Feldman counsels clients on pipeline safety compliance, enforcement, and litigation under the
Pipeline Safety Laws and Regulations and related statutes. If you are interested in additional information
regarding pipeline safety matters or any PHMSA or pipeline related matter, please contact Susan
Olenchuk at (202) 298-1896 or sam@vnf.com, Bryn Karaus at (202) 298-1821 or bsk@vnf.com, or any
member of the firm'’s Pipeline & LNG practice group.

© 2018 Van Ness Feldman, LLP. All Rights Reserved. This document has been prepared by Van Ness Feldman for informational purposes only and is not a
legal opinion, does not provide legal advice for any purpose, and neither creates nor constitutes evidence of an attorney-client relationship.
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